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IN THE COURT OF  CHIEF JUDICIAL MAGISTRATE  AT SONITPUR, TEZPUR 
 

Present :  Debashish Saikia, A.J.S 
   Chief Judicial Magistrate,  
   Sonitpur, Tezpur 
 

 

G.R. CASE NO 1622/15 
U/S 341/323/294/34 IPC 

State 
vs 

 

1. Abu Hanif  
2. Babar Ali 
                                                                            Accused  

 

Appearances 
 

K Gogoi,  
    Learned Addl PP  

& N Saikia, Asstt PP     :   For the state 
 

J Borah  

Ld Counsel    :   For the accused persons 

 
 

   Date of recording evidence : 08-03-18, 22-08-18, 08-03-19, 
         06-05-19  
 
  Date of hearing argument   : 16-08-19, 12-09-19. 

   Date of judgment      : 26-09-19. 

JUDGMENT 
 

1) The prosecution case in brief is as follows : 
 

One Abu Bakkar Siddique lodged a complaint before the court stating 

inter-alia that on 7-6-15 and 8-6-15, accused Abu Hanif demanded money from 

him without any reason and even threatened that if the demand is not met, his 

family members would be killed. That again on 29-6-15 at about 6.30 pm, 

accused Abu Hanif, Nur Islam and Babar Ali restrained his son Basiruddin Ahmed 

near Hari Mandir and thereafter assaulted and kicked him as a result of which he 

fell to the ground. At that time accused Abu Hanif picked up a bamboo and hit his 

son on his head and also took away a sum of rupees thirteen thousand two 
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hundred from him. The accused persons even tried to abduct him, and at that 

time when other people gathered, the accused persons fled away. Hence, the 

complaint. 

 

2) The complaint was forwarded to the O/C, Tezpur PS for investigation and 

on receipt of the said complaint, the Officer-in-charge of Tepzur Police Station 

registered the same as Tezpur P.S Case No 777/15 U/S 341/325/387/294/34 IPC 

and started investigation of the same. On completion of investigation, police 

submitted charge sheet against the accused Md Abu Hanif and Md Babar Ali U/S 

341/325/294/34 IPC. 

 

3)  The case was transferred to this court for disposal. Cognizance of the 

offence was taken, and process was issued against the accused persons. Pursuant 

to issuance of summons, accused persons appeared and thereafter copy of the 

case was furnished to them. Vide order dtd 15-12-17, my Ld Predecessor in chair 

explained the particulars of offence U/S 341/323/294/34 IPC to which the accused 

persons pleaded not guilty and claimed to be tried. 

 
4) Prosecution in order to prove its case, examined only 5 (five) witnesses. 

The plea of the accused is that of total denial. Statement of the accused was 

recorded U/S 313 CrPC in which the accused denied to have committed the 

offence charged with. Accused however did not examine any witness. I have 

heard the argument advanced by the learned Counsel of both sides and carefully 

perused the evidences on record.    

 

5.   The point  for determination is : 

 

i) Whether the accused persons on 29-6-15 at about 

6.30 pm in furtherance of their common intention 

wrongfully restrained the informant’s son Basiruddin 

and thereby committed offence punishable u/s 341/34 

IPC?   

ii) Whether the accused persons on the same time and 

place in furtherance of their common intention 
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voluntarily caused hurt to the informant’s son and 

thereby committed an offence punishable under 

Section 323/34 of IPC?   

iii) Whether the accused persons on the same 

time and place in furtherance of their common 

intention uttered obscene words and language on the 

informant’s son to the annoyance of others and 

thereby committed an offence punishable under 

Section 294/34 of IPC?  

 
 

DISCUSSION, DECISIONS AND REASONS THEREOF: 

 

6. PW1 Ramjan Ali deposed that on the day of the occurrence, he was 

standing in front of his Rice Mill and at that time, when informant’s son 

Basiruddin was coming from the market, accused Hanif and Babar started 

giving fist blows upon the informant’s son as a result of which he fell down 

him on the ground. At that moment when nearby people gathered, 

accused persons fled away. He further stated that he along with others 

took the injured to the police station and later to the civil hospital.  

  

7. PW2 Mubarak Hussain deposed that about three years ago at about 

6 pm, while he was at his home, he heard that both accused 

persons had assaulted Basiruddin at Borghat centre. He also stated 

that on arriving at the place of occurrence, he saw Basiruddin in an 

injured condition and then he along with others, took the injured to 

the police station and later to the hospital.  

 

8. PW3 Md Abu Bakkar Siddique is the informant of this case and he in 

his evidence stated that on 29-6-15 at about 6.30 pm, while his son 

Basiruddin was proceeding towards Borghat centre, the accused 

persons came in a bike, and seeing his son waylaid him, and started 

giving fist blows, as a result of which his son fell down on the 

ground. He also stated that his son informed him that the accused 
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persons assaulted him with a bamboo stick on his head. PW3 

further testified that he had given a sum of Rs 13000/- to his son 

for the purpose of returning the same to his debtors, but the said 

money went missing after the incident. PW3 identified the ezaher 

as Ext.1 whereupon Ext.1(1) to 1(5) are his signatures. According 

to him since accused Abdul Hanif works as a Home guard, he 

instead of lodging a case at the police station, lodged a complaint in 

the court after a week.   

 
 

9. PW4 Muzzamil Hussain deposed that on the day of the occurrence, 

he was at his home situated at a distance of half kilometer from the place 

of occurrence. He further deposed that hearing about the incident of 

“marpit”, he rushed to the place of occurrence and saw Basir Ahmed in an 

injured condition lying on the road. He also stated that he saw swelling on 

the body of the injured and on being asked, Basir told him that accused 

Babar and Abu Hanif had assaulted him.    

      

10.  PW5 SI Upen Sharma deposed that on 02-07-15 while he was  

posted as an attached officer at Borght OP, an ezaher was received at the 

O.P and accordingly he was entrusted to investigate the case. He then 

went to the PO, prepared a rough sketch map of the PO, recorded the 

statement of the informant and the witnesses. He also stated that prior to 

that on 29-06-15, victim Basiruddin appeared at the OP in an injured 

condition and after lodging the same in the general dairy he sent 

Basiruddin for treatment. PW5 also deposed that after completion of 

investigation, he submitted the charge sheet against the accused Abu 

Hanifa and Babor Ali U/S 341/325/294/34 IPC. He identified the sketch 

map as Ext.2, the medical report as Ext.3 and the charge sheet as Ext.4. 

This in nutshell is the evidence on record.  
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11. Perusal of the evidence available on record discloses that apart 

from PW1 the other witnesses examined in the case are not eye witnesses 

to the occurrence and they had reached the place only after the incident 

to find the victim Basiruddin lying injured at the place of occurrence. In 

the instant case prosecution however failed to examine the injured 

Basiruddin, hence in the above circumstances the evidence adduced by 

the prosecution has to be minutely examined to ascertain as to how far 

the evidence adduced by the prosecution witnesses are reliable to hold the 

accused persons liable. Coming to the evidence of the PW1, it appears 

that he claimed to have witnessed the accused persons raining fist blows 

at the victim Basir, and thereafter Basir fell to the ground and when 

people gathered the accused persons fled away from the spot. Now in 

cross examination Pw1 claimed that many people had witnessed the 

incident. He also claimed that the victim had to remain admitted to the 

hospital for about three days and that the ezaher was lodged after one 

day of the incident. Now this assertion on the part of the Pw1 is not 

consistent with the evidence of the informant PW3 who is admittedly the 

father of the victim, and also the informant of the case, as because Pw3 in 

his evidence claimed that as accused Abu Hanif worked as a home guard, 

he felt that it would not be wise to lodge an ezaher at the police station 

and he therefore filed a complaint before the court after about an week. 

This claim of Pw3 is completely at variance with that of Pw1 as according 

to PW1 the ejahar was lodged on the very next day of the occurrence. 

Coming to the injury alleged to have sustained by the victim, it appears 

that the evidence adduced by the prosecution witnesses also are not 

consistent with each other. PW1 on the one hand claimed to have seen 

the accused persons raining fist blows at the victim, while the informant 

PW3 though not an eye witness claimed to have been told by his victim 

son that the accused persons first assaulted him with fist blows and 

thereafter hit him on his head with a bamboo. Thus the assertion that the 

accused persons assaulted the victim on his head with a bamboo does not 

find mention in the evidence of PW1, though he claimed to have seen the 

incident. The above omission on the part of Pw1 appears to be surprising 



 6 

in the facts of the case as because Pw1 was one who asserted that he was 

there standing near the place of occurrence and he was also one who 

accompanied the victim to the police station along with other people who 

assembled there. Be that what it may both PW1 and Pw3 claimed that the 

victim Basiruddin remained admitted in the hospital for about three days. 

In this regard the injury report of the victim had been exhibited by the 

prosecution side as Ext3 through the I/O PW5 assumes significance. 

However perusal of Ext3 discloses that the said report only mentions 

about an aberration (old) at the right knee of the victim, the injury 

according to the report being a simple one. The above report nowhere 

mentions about any injury marks on the head of the victim. Moreover the 

aforesaid report so collected by the I/O also does not mentions anything 

about the victim being in the hospital for about three days. Admittedly no 

other independent evidence is brought on record to corroborate the claim 

of Pw1 and PW3 that the victim had to remain admitted in the hospital for 

about three days because of the injury sustained by him as a result of the 

assault. Thus on the injury aspect also the evidence led is not convincing. 

Evidence has come on record that many people had witnessed the incident 

of assault, but in the instant case no such witnesses have been examined 

in the case to corroborate the prosecution version. PW2 and PW4 who 

were examined in the case only reached the place of occurrence after the 

incident and out of them PW4 also happens to be the elder brother of the 

informant PW3. Though they have claimed that they have found the victim 

lying at the place of occurrence in an injured condition, they have not 

spoken about the victim having remained admitted in the hospital for 

about three days for treatment.  Thus in the above circumstances, the sole 

eye witness account of Pw1, which though has received support from the 

other witnesses to a little extent, is not sufficient enough in my measured 

view to hold the accused persons liable in absence of any other 

independent evidence, more so when the prosecution had failed to 

examine the victim of the case. The accused persons in view of the above 

shortcomings in the prosecution case deserves the benefit of doubt, and 

they are accordingly held not guilty of the offence they are charged with.                   
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O R D E R 

 

Accused Md Abu Hanif, and Md Babaur Ali are acquitted of the charge u/s 

341/294/323/34 IPC and are set at liberty forthwith.  

The liability of the bailor is extended for 6(Six) months from today as per 

provision of the amended Cr.P.C. 

Given under my hand and seal of this court on the 26th day of Sept’ 2019 at 

Sonitpur, Tezpur. 
 

(Sri D Saikia) 
Chief Judicial Magistrate, 

Sonitpur, Tezpur 
Dictated and corrected by me:- 
 
 
 
 

 

 

 
     (Sri D Saikia) 
Chief Judicial Magistrate, 
     Sonitpur, Tezpur 
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APPENDIX 
 
 
 
Prosecution witnesses :   
PW1 Ramjan Ali 
PW2 Mubarak Hussain 
PW3 Md Abu Bakkar Siddique 
PW4 Muzzamil Hussain 
PW5 SI Upen Sharma 
  
Prosecution Exhibits:  
  
Ext.1 : Ejahar 
Ext.2 : Sketch map 
Ex.3 : Medical report 
Ext.4 : Charge sheet 
 
 
Defence witness and Exhibit:                  Nil. 
 
 
 

(Sri D Saikia) 
Chief Judicial Magistrate, 

Sonitpur, Tezpur 


